HOAN THIEN PHAP LUAT VE HOP DONG VAN TAI HANG HOA
BANG DUGNG BIEN TRONG GIAI BOAN HIEN NAY

DO THI TRUC LY
TRAN VAN CONG
Trudng Pai hoc kinh té - Tai chinh

Nhan bai ngay 24/7/2026. Stia chita xong 25/8/2026. Duyét ddng 03/9/2026.

Abstract

Contracts for the carriage of goods by sea constitute a fundamental legal instrument in international trade,
particularly in Vietham, where a substantial proportion of import and export cargo is transported by sea. This
article examines the legal framework governing contracts for the carriage of goods by sea under the 2015
Vietnam Maritime Code after nearly a decade of implementation. It identifies several significant shortcomings
in the current legal provisions concerning contractual parties, electronic contracts for the carriage of goods by
sea, carrier liability, limitation of liability, and time limits for bringing legal actions. Drawing on a comparative
analysis of major international maritime conventions, the article proposes recommendations for improving
Vietnam’s legal framework governing contracts for the carriage of goods by sea in the current context.

Keywords: Carrier; contracts for the carriage of goods by sea; maritime liability; Rotterdam Rules; Vietnam
Maritime Code 2015.

1.Pat van dé

Trong bdi canh Viét Nam da tham gia nhiéu hiép dinh thuong mai tu do (FTA), trong d6 c6 Hiép
dinh D6i tac Toan dién va Tién bo xuyén Thai Binh Duang (CPTPP) va Hiép dinh Thuong mai tu do gilta
Viét Nam va Lién minh chau Au (EVFTA), luu lugng hang hda van chuyén bang dudng bién tang trudng
manh mé, kéo theo nhu cau hoan thién khung phap ly diéu chinh hgp déng van tai hang hai ngay cang
cap thiét. Bo luat Hang hai Viét Nam 2015, sau gan 10 nam thi hanh da boc 16 nhiéu han ché, dac biét
trong cac quy dinh vé hgp dong van chuyén hang héa, van don dién tu, trach nhiém cda ngudi chuyén
ché va co ché giai quyét tranh chap. Trong boi canh do, nghién ctu nay tap trung phan tich nhiing
bat cap trong phap luat hién hanh vé hgp dong van tai hang héa bang dudng bién, d6i chiéu véi kinh
nghiém qudc té va dé xuat cac giai phap hoan thién nham nang cao hiéu qua hoat déng thuong mai
hang hai va bao vé quyén lgi hgp phap clia cac bén trong quan hé van tai hang hai quoc té.

2. N6i dung nghién ciu

2.1. Phdp ludt vé hop déng vdn tai hang héa bdng dudng bién tai Viét Nam

2.1.1. Bdt cdp vé quy dinh chd thé hop déng

Thiéu quy dinh vé ngudi chuyén cha khéng c6 tau (NVOCC). Trong thuc tién thuong mai hang hai hién
dai, ngudi chuyén chd khong co tau (Non-Vessel Operating Common Carrier - NVOCC) déng vai tro trung
gian quan trong, ho ky hgp déng van chuyén véi ch hang va phat hanh van don ctia minh (House B/L),
trong khi thuc té€ thué khéng gian tau ti hang tau thuc su (Master B/L). Tai Viét Nam, cac doanh nghiép
logistics va giao nhan van tai nhu Vietrans, Vinatrans, Transimex thudng hoat déng theo mé hinh NVOCC.
Tuy nhién, B6 luat Hang hai 2015 hoan toan khéng cé dinh nghia hay quy dinh cu thé vé NVOCC. Diéu
nay dan dén tinh trang phap ly bat dinh khi xay ra tranh chap, khéng ré6 NVOCC phai chiu trach nhiém
theo ché do nao, ché d6 ctia ngudi chuyén chd theo hop dong hay ché doé ctia ngudi giao nhan van tai?
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Theo nghién cttu ctia Nguyén Thi Nhu Quynh (2021), “Su vdng mdt cua khdi niém NVOCC trong B6
ludt Hinh su' 2015 la mét trong nhiing nguyén nhdn déan dén tinh trang tranh chdp kéo dai va khé giai quyét
trong linh vuc logistics va giao nhdn hang héa quéc té tai Viet Nam”.

So sanh vai phép luat quéc té€, Cong udc cda Lién hgp quéc vé Hgp déng van chuyén hang hda quéc
té toan bé hoac mot phan bang dudng bién (Cong udc Rotterdam 2009), tai Diéu 1, khoan 6 da xay dung
khai niém “ngudi thuc hién hang hai” (maritime performing party) va “ngudi thuc hién” (performing party)
(United Nations, 2008) dé diéu chinh toan dién trach nhiém phap ly cta tat ca cac chd thé tham gia vao
chudi van tai hang hai, mét cach tiép can tién bo ma Bo luat Hinh sy 2015 chua theo kip.

2.1.2. B4t cdp trong quy dinh mién trdch nhiém do 16i hang van (bdt cdp dai ddng nhat)

Theo Diéu 151, khoan 2, diém a B6 luat Hang hai 2015 quy dinh ngudi chuyén chg dugc mién trach
nhiém d6i véi tén that hang héa phat sinh ti “hanh vi hodc su so sudt cda thuyén trudng, thuyén vién,
hoa tiéu hang hdi hodic ngudi lam coéng clia ngudi chuyén ché trong viéc diéu khién hodc quan tri tau”, hay
con goi la mién trach do 16i hang van (nautical fault exemption). Pay la quy dinh dugc ké thira tir Céng
udc quoc té vé thong nhat mét sé quy tac phap luat lién quan dén van don (Cong udc Brussels 1924)
(Hague Rules)', mét cong udc 6 tir hon 100 nam trudc, khi cong nghé hang hai con rat lac hau va
ngudi chuyén chd can dugc bdo vé truéc nhimg rui ro hang hai khong thé kiém soat. Tuy nhién, trong
béi canh cdng nghé hang hai hién dai vé6i hé théng dinh vi GPS, AlS, ECDIS va cac thiét bi an toan tién
tién, ly do bién minh cho mién trach do 16i hang van khong con thuyét phuc.

Céng uéc cha Lién hgp quéc vé Van chuyén Hang héa bang Dudng bién nam 1978 (Cong udc Ham-
burg 1978) da tién phong loai bé hoan toan mién trach do 16i hang van, theo d6 ngudi chuyén cha phai
chiu trach nhiém d6i véi moi tén that hang hoa phat sinh tir hanh vi clia thuyén vién trong bat ky hoat
déng nao (United Nations, 1978). Cong udc Rotterdam 2009 cling theo hudng nay, khéng thira nhan
mién trach do |6i hang van. Do vay, viéc duy tri mién trach do 16i hang van trong Bo luat Hang hai 2015
la su lua chon dat Igi ich clla ngudi chuyén ché Ién trén lgi ich clia cht hang, mét su lua chon khdng
con phu hgp véi thuc tién thuong mai hang hai hién dai va xu huéng phat trién cia phap luat qudc té.

2.1.3. V& gidi han trdch nhiém béi thudng cua ngudi chuyén ché con thdp

Theo Diéu 152 B6 luat Hang hai 2015, gidi han trach nhiém boi thudng clia ngudi chuyén ché dugc
tinh theo muc 666,67 SDR/kién hoac don vi hoac 2 SDR/kg trong lugng ca bi ciia hang héa bi mat mat,
hu héng dp dung muc nao cao hon. So sanh qudc té cho thay muic giéi han nay dang & muic thap nhat
s0 vd&i cac cong uGc hang hai hién dai:

Cong woc/Phap luét Giéi han trach nhiém/kién Gidi han trach nhiém/kg
Hague-Visby Rules 1968 666,67 SDR 2 SDR

Hamburg Rules 1978 835 SDR 2,5 SDR

Rotterdam Rules 2009 875 SDR 3 SDR

BLHH Viét Nam 2015 666,67 SDR 2 SDR

R6 rang, muc gidi han trach nhiém trong B0 luat Hang hai 2015 tuong duong Hague-Visby Rules
1968 thap hon 25% so v6i Hamburg Rules va thap hon khoang 32% so véi Rotterdam Rules. Trong boi
canh gid tri hang hoéa thuong mai tang manh so véi nam 1968, muic gidi han khong dugc cap nhat nay
ngay cang gy thiét thoi Idn cho chd hang Viét Nam khi xay ra t6n that. Do d6, phap luat Viét nam can
stfa d6i nham phu hgp hon trong hdi nhap qudc té.

2.1.4. Khodng tréng phdp ly vé hop déng van tai hang hai s6

Trong bdi cdnh cach mang céng nghiép lan thi tu, cac nén tang giao dich hang hai dién ti nhu
Freightos (Website so sdnh va dat gia cudc logistics); Flexport (Cong ty logistics cdng nghé); Maersk

1) International Convention for the Unification of Certain Rules of Law relating to Bills of Lading [Hague Rules] (1924). https://treatyda-
tabase.overheid.nl/en/Treaty/Details/004127_p.html?. Cong udc duge sira déi boi Visby Protocol 1968. Hague-Visby Rules 1a phién ban
cap nhat cia Hague Rules 1924.
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Go (Dich vu dat container online ciia Maersk) dang thay déi can ban cach thic ky két va thuc hién hop
dong van tai hang hai.“Thi trudng logistics cdng nghé s6 toan cau dat doanh thu 39,3 ty USD nam 2025
va du kién tang Ién 169,5 ty USD vao nam 2033, tuong ting téc do tang truéng kép hang nam (CAGR)
20,5%, theo duy bao clia Grand View Research nam 2026 (Grand View Research, 2026)." Tuy nhién, B
luat Hang hai 2015 va toan b hé théng phap luat hang hai Viét Nam hoan toan thiéu vang quy dinh
vé: 1) Hgp dong van tai hang hai dugc ky két va thuc hién qua nén tang s6; 2) Hgp dong théng minh
(smart contract) trong van tai hang hai, loai hop déng tu dong thuc hién cac diéu khoan khi diéu kién
dugc lap trinh sdn dugc dap ung; 3) SU dung cong nghé blockchain dé quan ly van don va chubi cung
ting hang hai; 4) Trach nhiém phap ly khi hé thong ky thuat s6 gap su c6 trong qua trinh thuc hién hop
dong van tai. Khoang trong phap ly nay dat ra thach thic I6n cho ca doanh nghiép va ca quan quan ly
nha nudc trong viéc diéu chinh cac giao dich hang hai ngay cang dugc s6 hda sau rong.

2.1.5. Bdt cdp vé thoi han khéi kién

Thai han khéi kién 01 nam quy dinh tai Diéu 169 Bé luat Hang hai Viét Nam nam 2015 la qua
ngan, khéng kip dé chu hang, trong nhiéu trudng hgp c6 thé thu thap théng tin ciing nhu ching
c phuc vu cho viéc kién, khong bao dam dugc quyén Igi clia ngudi bi thiét hai. Diéu nay tao ra su
mat cong bang gitta cht hang va ngudi chuyén chd. Theo Diéu 62 Cong udc Rotterdam 2009 quy
dinh thoi han 1a 02 nam. Do vay, phéap luat Viét Nam can quy dinh theo hudng thai hiéu khai kién vé
hu hdng, mat mat hang héa la 02 nam ké tir ngay trd hang hodc |é ra phai trd hang cho ngudi nhan
hang (Ha Viét Hung, 2023).

2.1.6. Hién nay Viét Nam chua phé chudn Céng udc Rotterdam 2009

Coéng udc Rotterdam 2009 dugc coi la cong udc hang hai hién dai nhat, toan dién nhat hién nay.
Viéc thi€u tham chiéu phap ly quéc té tién tién nhat nay khién qua trinh hién dai héa phap luat hang
hai Viét Nam thiéu dinh hudng rd rang. Do vay, can ddy manh viéc phé duyét cong udc qudc té ciing
nhu cac hiép dinh song phuong trong van dé van chuyén hang hoa bang dudng bién. Viéc ky két, gia
nhap va t6 chuc thuc hién cac cdng udc qudc té vé van chuyén hang héa bang dudng bién ciing nhu
van dung mét cach phu hgp cac tap quan, théng 1& hang hai quéc té gop phan quan trong trong viéc
hoan thién phap luat hang hai ctia Viét Nam. Bai |1&, Cong udc Rotterdam 2009 ¢cé nhiéu uu diém hon
€a so vdi cac cong udc trudc day.

2.1.7. Bdt cdp trong co ché giai quyét tranh chdp hang hai

Viét Nam hién chua c6 Toa 4n Hang hai chuyén biét (Maritime Court), trong khi day la thiét ché
tu phap hang hai khong thé thiéu tai cac quéc gia hang hai phat trién nhu Anh Quéc (Admiralty
Court-Queen’s Bench Division/Tda Hang hai thuéc Phan ban Queen’s Bench clia Toa Thugng tham
Anh va xt Wales); Singapore (Singapore International Commercial Court/la Toa an Thuong mai Quéc
té Singapore; Trung Qudc (Maritime Courts-Hai su Phap vién); Hoa Ky (United States District Courts-
Admiralty Jurisdiction - tham quyén xét x&t hang hai clia cac Toa an Lién bang Hoa Ky).

Tranh chdp hang hai tai Viét Nam hién dugc gidi quyét tai cac Toa kinh té thuéc Toa an nhan
dan cép tinh, vGi nhitng han ché ré rang: Thdm phan thiéu chuyén mén sau vé luat hang hai qudc
té, thi€u kinh nghiém xu ly cac van dé ky thuat dac thu cta hang hai, va thaoi gian giadi quyét tranh
chap kéo dai khéng dap ing yéu cau cua thuc tién thuong mai hang hai vén doi hoi tinh nhanh
chéng va hiéu qua cao. Tinh trang nay la mét trong nhiing nguyén nhan chinh dan dén viéc cac
doanh nghiép va hang tau trong cac tranh chap hang hai lién quan dén Viét Nam, thudng chon
luat nudc ngoai va co quan giai quyét tranh chap nudc ngoai, thay vi hé théng tu phéap Viét Nam.
Diéu nay khong chi gay bat lgi vé chi phi va thai gian cho doanh nghiép Viét Nam ma con khién
phép luat hang hai Viét Nam thi€u co hoi dugc kiém nghiém va phat trién qua thuc tién xét x{
trong nudc.
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2.2. Mét sé gidi phdp hoan thién

Dé xuét stia ddi, bé sung Bé luat Hang hai Viét Nam 2015. Day la nhom gidi phap 6 tinh nén tang
va cap thiét nhat. B6 luat Hang hai 2015 sau gan 10 nam thi hanh da boc 16 nhiéu han ché can dugc stia
déi, b6 sung kip thoi. Cu thé:

2.2.1. B6 sung quy dinh vé ngudi chuyén ché khéng cé tau (NVOCC)

Can b6 sung vao Chuang VIII, B6 luat Hang hai 2015 cac quy dinh cu thé vé NVOCC, bao gém:

Thirnhdt, dinh nghia ré rang vé NVOCC: la ngudi ky két hop déng van chuyén véi ch hang va phat
hanh van don cda minh, nhung thuc hién van chuyén bang cach thué khéng gian tau tir ngudi chuyén
ché co tau thuc su.

Thi hai, xac lap ché do trach nhiém phap ly ctia NVOCC tuong duong ngudi chuyén chd trong quan
hé véi cht hang; NVOCC phai chiu trach nhiém vé t6n that hang héa theo dung ché dé trach nhiém
clia ngudi chuyén ché theo hop déng, khéng dugc vién dan hanh vi cdia ngudi chuyén ché thuc su dé
mién trach nhiém déi véi chu hang.

Thur ba, quy dinh vé diéu kién kinh doanh ciia NVOCC: yéu cau dang ky hoat dong, ky quy hodc cé
bao hiém trach nhiém nghé nghiép dé bao dam kha nang boi thudng khi xay ra ton that.

2.2.2. Logi bé mién trdch do 16i hang vdn

Day la stra d8i quan trong nhat va mang tinh dét pha nhat ma tac gia dé xuat. Diéu 151 Bo luat
Hang hai 2015 can dugc stra ddi theo hudng loai bé hodn todn diéu khoan mién trach do 16i hang van
tai khoan 2, diém a. Lap luan phap ly ing hé stia d6i nay rat viing chic. Xét vé nguyén tic trach nhiém
dan su, ngudi st dung lao déng phai chiu trach nhiém vé hanh vi ctia ngudi lam cong trong pham vi
cdng viéc dugc giao, day la nguyén tac ca ban clia phap luat dan su dugc thira nhan rong rai. Khéng
c6 ly do phap ly chinh dang nao dé loai trir ngudi chuyén ché hang hai khoi nguyén tac nay khi thuyén
vién; nhitng ngudi chuyén ché tuyén dung, dao tao va quan ly gay ra tén that hang héa bang hanh vi
so suat trong luc diéu khién tau.

Kinh nghiém quéc té theo Céng udc Hamburg 1978 da loai bé mién trach do 16i hang van tir hon 40
nam trudc; Cong udc Rotterdam 2009 ti€p tuc duy tri hudng tiép can nay. Cac quéc gia da phé chuan
Hamburg Rules (gém hon 35 quéc gia) cho thay viéc loai bé mién trach do 16i hang van khong gay ra
nhimng hau qua tiéu cuc dang ké dsi véi hoat ddng van tai hang hai.

Ki€n nghi, dé€ gidm nhe tac dong ddi véi cac hang tau trong giai doan chuyén tiép, co thé can nhac
16 trinh thuc hién theo hai budc: (i) trong giai doan dau, thu hep pham vi mién trach do 16i hang van,
chi ap dung déi vai 16i diéu khién tau thuan tay vé mat ky thuat hang hai, loai trir cac 16i lién quan dén
quan ly hang hoaj; (i) trong giai doan tiép theo, loai bo hoan toan diéu khoan mién trach nay.

2.2.3. B6 sung ndng muc gidi han trdch nhiém béi thudng dsi véi ngudi chuyén ché hang héa

Diéu 152 Bo luat Hang hai 2015 can dugc stta d6i theo hudng nang mdc gidi han trach nhiém boi
thudng clia ngudi chuyén ché 1én tuong duong hoac tiém can véi muc clla Cong udc Rotterdam 2009
(Diéu 59): Tur 666,67 SDR/kién lén it nhat 875 SDR/kién; tir 2 SDR/kg Ién it nhat 3 SDR/kg. Viéc nang miic
giGi han trach nhiém nay sé: Mot 13, bao vé t6t hon quyén Igi cia chl hang Viét Nam, nhirng nguoi
thudng khong da khéd nang thuong lugng dé yéu cau boi thudng vuot gisi han phap dinh khi giao
hang cho cac hang tau I6n c6 vi thé dam phan manh hon. Hai la, khuyén khich cac hang tau nang cao
chat lugng dich vu va trach nhiém bao quan hang hoa, vi mic boi thudng cao han tao déng luc kinh
té€ dé ngudi chuyén chd can than hon trong qua trinh van chuyén. Ba 13, tuang thich hon véi thuc tién
thuang mai hién dai, khi gia tri hang hoa van chuyén da tang nhiéu lan so véi nam 1968 khi Hague-Vis-
by Rules dugc ban hanh.

2.2.4. Kién nghi xdy dung khung phdp ly cho hop déng van tai hang hai sé

Trong bGi canh chuyén d6i s6 qudc gia theo Quyét dinh 749/QD-TTg ngay 03/6/2020 vé chuong
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trinh chuyén déi sé qudc gia, nhém tac gia nghién ctu dé xuat xay dung khung phap ly cho hgp déng
van tai hang hai sé véi cac néi dung:

- V& hgp dong van tai dién td: Quy dinh ro diéu kién va hinh thic giao két hgp déng van tai hang hai
qua nén tang so6, gia tri phép ly ciia hgp dong dién tlr va chir ky dién t trong linh vuc hang hai, tham
chiéu Luat Giao dich dién t( 2023.

- Vé hgp dong théng minh: Nghién ctiu va ban hanh huéng dan vé gia tri phap ly ctia hop déng
thédng minh trong van tai hang hai, diéu kién dé hgp déng c6 hiéu luc phap ly, va co ché gii quyét
tranh chap khi thuc hién hgp déng khéng ding nhu ky vong.

- Vé Uing dung blockchain: Xay dung khung phép ly thi diém cho viéc stt dung cdng nghé block-
chain trong quan ly van don va chudi cung Uing hang hai, hoc tap kinh nghiém ctia Singapore (Trade-
Trust framework) va Ha Lan (Digital Infrastructure for Logistics - DEAL project).

2.2.5. Bé xudt kéo dai thoi han khdi kién tir 1 ndm lén 2 nam

Diéu 169 BO luat Hang hai 2015 can dugc stia ddi theo hudng kéo dai thai han khai kién vé tranh
chap hgp déng van chuyén hang hoa bang dudng bién tir 1 nam 1én 2 ndm phu hop véi quy dinh cha
ca Hamburg Rules (1978) va Rotterdam Rules (2009) (Diéu 62).

Song song Vvdéi viéc kéo dai thai han, cdn bé sung quy dinh rd rang vé diém bat dau tinh thai han
khai kién trong céac trudng hgp dac thu nhu: tén that an, thi€u hut s6 lugng phat hién mudn, tranh
chap vé chat lugng hang héa. Cu thé, nén quy dinh rd rang déi vai tén that an, thai han khéi kién bat
dau tur ngay ton that dugc phat hién hodc cé thé dugc phat hién bang sy man can hgp ly khéng phai
tU ngay giao hang.

Ngoai ra, cdn bé sung quy dinh vé gia han thai han khéi kién theo thda thuan clia cac bén: Cac bén
trong hgp déng van chuyén cé quyén théa thuan gia han thai han khéi kién bang van ban trong thai
han khéi kién dang con hiéu luc, day 1a quy dinh phé bién trong phap luat hang hai quéc té nhung con
thiéu trong Bo luat Hang hai 2015.

2.3. Nghién ctru gia nhdp Céng uéc Rotterdam 2009

Nhoém tac gid nghién ctu kién nghi Chinh pha thanh 1ap T6 cong tac lién bo (B6 Giao thong van tai
- B6 Tu phép - B6 Céng Thuang - Ngan hang Nha nuéc) dé€ nghién ctiu toan dién tac dong va kha nang
gia nhap Céng udc Rotterdam 2009. Trén co s cac ly do va lap luan sau:

Ly do thirnhdt, tinh toan dién va hién dai: Cong udc Rotterdam 2009 la cong udc hang hai toan dién
va hién dai nhat hién nay, diéu chinh khéng chi van tai bién thuan tdy ma con ca van tai da phuong
thuc c6 chdng van tai bang dudng bién, phu hgp véi thuc tién chubi cung ting toan cau. Viéc gia nhap
céng udc nay sé giup Viét Nam c6 mot chuan muc phap ly toan dién dé thay thé nhiéu van ban phap
ly hién dang mau thuan nhau.

Ly do thu hai, 1gi ich thuang mai: Cac d6i tac thuang mai I6n cda Viét Nam trong khuén khé CPTPP
va EVFTA dang nghién cttu hoac ing ho Céng udc Rotterdam. Viéc Viét Nam gia nhdp sé tao ra ngén
ngl phéap ly chung véi cac ddi tac thuong mai I6n, gidm thiéu xung dét phéap luat va chi phi giao
dich.

Ly do thirba, bao vé cht hang: Cong udc Rotterdam 2009 bao vé chd hang t6t hon dang ké so véi Bo
ludt Hang hai 2015 hién hanh: loai bé mién trach do 16i hang van, nang muc gidi han béi thudng, kéo
dai thai han khai kién va cung cap khung phép ly toan dién cho van don dién tu.

Lo trinh dé xuat: nghién ctiu gia nhap Cong udc Rotterdam 2009 theo ba giai doan, cu thé:

Giai dogn 1 (2026 - 2027) - nghién cutu va ddnh gid tdc dong:

-Thanh 1ap T8 céng tac lién bd nghién cliiu Cong udc Rotterdam 2009;

-Danh gia toan dién tac dong kinh t&, phap ly ctia viéc gia nhap d6i véi cac bén lién quan: hang tau,
chl hang, ngan hang, cong ty bao hiém, doanh nghiép logistics;
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- T6 chtic héi thao tham van rong rai véi cong dong doanh nghiép va chuyén gia phap ly hang hai.
Giai doan 2 (2027 - 2028) - Néi lugt hda chudn bi:

- Sra d6i BLHH 2015 va cac van ban phap ly lién quan theo hudng tiém can véi Cong udc Rotterdam
2009, ngay cd khi chua chinh thiic gia nhap;

- Dao tao dodi ngll thdm phan, trong tai vién va luat su hang hai vé ndi dung Céng uéc Rotterdam.

Giai doan 3 (2028-2030) - Quyét dinh chinh thic:

- Trinh Quéc héi xem xét, phé chuan gia nhap Cong uéc Rotterdam 2009 néu két qua danh gia tac
déng la tich cuc;

- Ban hanh cac van ban huéng dan thi hanh sau khi gia nhap.

2.4. Gidi phdp vé té chuc thuc thi

2.4.1. Bé xudt thanh Idp Toa dn Hang hai chuyén biét

Day la gidi phap hoan thién thé ché quan trong nhat dé nang cao hiéu qua gidi quyét tranh chap
hang hai tai Viét Nam.

Budc 1: Kién nghi thanh lap Toa Hang hai chuyén biét thudc Toa 4n nhan dan Thanh phé H6 Chi
Minh va Toa an nhan dan thanh phé Hai Phong, hai trung tam hang hai 16n nhat ca nuéc, noi tap
trung phan I6n tranh chdp hang hai cda Viét Nam. Cac thdm phan dugc phan céng dam trach Toa
Hang hai can dugc dao tao chuyén sau vé luat hang hai quéc té va tiép can an 1é hang hai cta cac
quodc gia tién tién.

Budc 2: Nang cap thanh Toa Hang hai chuyén biét doc lap, c6 tham quyén xét xU toan bd cac tranh
chdp hang hai trong ca nuéc theo mé hinh ctia: Anh Quéc (thudc Queen’s Bench Division, Toa an Téi
cao), mé hinh tda an hang hai lau dgi va uy tin nhat thé gidi. Hay la Maritime Court of China (Hai su
Phap vién- Trung Quéc): mé hinh phu hgp véi diéu kién chau A. Viéc thanh lap Toa Hang hai chuyén
biét s&é mang lai nhiéu Igi ich quan trong nhu nang cao chat lugng xét x(t tranh chap hang hai, rit ngan
thai gian giai quyét vu viéc, xdy dung an & hang hai trong nudc va quan trong hon la tao niém tin cho
cdng déng thuong mai hang hai quéc té vao hé théng tu phap Viét Nam.

2.4.2. Phdt trién Trong tai Hang hai Viét Nam

Song song vdi viéc phét trién hé théng tda an, can nang cao nang luc ctia hé théng trong tai hang
hai, von la phuang thic gidi quyét tranh chap hang hai dugc ua chuéng hon trong thuc tién thuong
mai qudc té vi tinh nhanh chéng, bdo mat va linh hoat.

Mét la, can xay dung Quy tac T6 tung Trong tai Hang hai riéng biét tai VIAC, phan biét véi quy tac t6
tung thuong mai thong thudng, phan dnh dac thu ctia tranh chap hang hai nhu: xét x nhanh, tha tuc
bdo toan tai san, tha tuc xét x&r vang mat va quy tac vé chiing cir hang hai.

Hai la, xay dung doi ngil Trong tai vién hang hai chuyén nghiép tai Viét Nam théng qua chuaong
trinh dao tao va chiing nhan trong tai vién hang hai, hgp tac véi LMAA (London Maritime Arbitrators
Association/ tuc Hiép héi trong tai hang hdi Luan B6n) va SCMA (Singapore Chamber of Maritime Arbi-
tration/ tic Phong Trong tai hang hai Singapor dé cl trong tai vién Viét Nam tham gia dao tao va thuc
hanh, xay dung danh séch trong tai vién hang hai co trinh d6 va kinh nghiém qudc té.

Ba lg, tich cuc quang ba thuang hiéu trong tai hang hai Viét Nam véi cdng dong thuang mai quéc
té, hudng tdi thu hut cac tranh chap hang hai quéc té cé lién quan dén Viét Nam dugc giai quyét tai Viét
Nam thay vi London hay Singapore. Diéu nay khéng chi mang lai lgi ich kinh té truc tié€p ma con thic
ddy su phat trién ctia nganh dich vu phap ly hang hai trong nudc.
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