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Abstract

In recent years, the situation of human trafficking, particularly targeting women and girls, has become
increasingly complex in Vietnam. As a result, the Party and the State have prioritized this issue as a critical
task. Significant progress has been made in receiving, supporting, and reintegrating female victims into their
communities. However, alongside these achievements, there remain several challenges in the rescue and support
processes for victims. This article aims to outline these challenges and propose recommendations to improve the
effectiveness of the criminal law framework to better protect these vulnerable groups.
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1.Pat van dé

Téi pham mua ban ngudi & Viét Nam dang dién ra phuc tap, xam pham dén nhiing quyén co ban
nhat clia con ngudi. Déi tugng pham toi chl yéu la luu manh chuyén nghiép, cé tién an, tién su vé mua
ban ngudi, cau két véi cac doi tugng & vung sau, vung xa, lira gat dua nan nhan ra nudc ngoai ban.
Chung thudng lgi dung su khé khan vé kinh té, su nhe da ca tin, mat canh giac cia dong bao dan toc
thiéu s6, thong qua cac trang mang xa hoi (Zalo, Facebook...) dé Ilra ban phu nir va tré em gai. Déi
tugng da dung cac tha doan nhu tiép can, rd ré nan nhan di du lich, mua tang qua, lam thué thu nhap
cao dé dua vé thanh ph6 ban cho nha hang, quan karaoke, ép budc hoat déng mai dam, cuéng buc
lao dong hodc ban ra nudc ngoai.

2. N6i dung nghién citu

2.1. Chudn mu'c quéc té vé bdo vé phu nit va tré em gdi khéi téi pham mua bdn nguéi

Theo Cong udc vé quyén tré em nam 1989, tré em la ngudi dudi 18 tudi'. Pay ciing la cach ti€p can
ca bai viét khi ti€p can khai niém nay nham phu hop véi chuan muc quéc té.

Trong cuén Bach khoa toan thu thé giGi vé phu nit: Nhitng van dé va tri thdc toan cau vé phu nir
dugc xudt ban nam 2000, tap thé nhom tac gia Charlotte Bunch va Samantha Frost trong phan viét
“Gidi thiéu vé cac quyén con ngudi clia phu nir da chi ra:“Quyén con ngudi ctia phu nirla mét thudt ngir
dé chi cdc quyén cua phu nir véi tu cdch la mot con ngudi va dugc xem xét théng qua ldng kinh gidi. Theo
do, quyén con ngudi ctia phu nir dugc xem la tdt ca cdc quyén con ngudi ma nhdn loai tién bd thira nhdn va
¢6 thém nhing quyén mang ddc thu giéi nd” [5]; Tuyén bé Vienna ndm 1993 khdng dinh “Cac quyén con
ngudi cha phu nir va tré em gai la mot boé phan cau thanh khéng thé tuéc doat va khong thé chia cat
khoi cac quyén phd cap cla con ngudi”. Xuat phat ti nhiing nguyén nhan mang tinh lich st, dinh kién
giGi ma da s6 phu nir va tré em gai phai chiu nhiing vi pham quyén con ngudi co ban ctia minh, trong
dé c6 quyén vé tu do vé than thé. Hay ngay truc tiép tai Diéu 6 cia Cong udc vé xoad bd moi hinh thic

1) biéu 1 Céng udce vé quyén tré em cua Lién hop quéc nam 1989.
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phan biét d6i xit chéng lai phu nir ndam 1979 (CEDAW) cling khang dinh “Cac nudc tham gia cong udc
phai 4p dung moi bién phap thich hop ké ca bién phép lap phap dé loai bd moi hinh thic buén ban
phu n{ va boc 16t mai dam phu nir”

Nhu vay, cac van kién phap ly quéc té€ déu bao vé quyén bat kha xam pham vé than thé ctia phu
n{r n6i chung va tré em gai noi riéng. Viéc bao vé tré em khoi nhiing hanh vi nay la can thiét, yéu cau
su théng nhat va toan dién clia nhiéu bién phap, ca vé chinh tri, kinh té&, xa hoi va phap luat. Phap luat
hinh su Viét Nam, ma cu thé la B luat Hinh su la cong cu phép ly quan trong nhat ctia Nha nudc, da cé
nhiéu quy dinh lién quan dé bao vé tré em khoi nhiing hanh vi buén ban phu nita va tré em gai. Chinh
vi vay, dé€ bao dam quyén nay déi vai cac qudc gia can ndi luat hoa va cé nhiing quy dinh phap luat bao
vé t6i da phu nl cling nhu tré em gai.

2.2. Bdo vé phu nir va tré em gdi la nan nhdn cta téi pham mua bdn nguéi bdng phdp ludt hinh
su' Viét Nam

Theo qui dinh tai Diéu 150, Diéu 151 B6 luat hinh sunam 2015:

-Téi“mua ban ngudi”xam pham dén quyén tu do than thé, xam pham dén danh du, nhan phadm cua
con ngudi dugc phap luat hinh suViét Nam bao vé.

- Mat khach quan cda toi “mua ban ngusi” thé hién & 03 nhdm hanh vi sau: 1) Hanh vi chuyén giao
hodc ti€p nhan ngudi d€ giao, nhan tién, tai san hodc Igi ich vat chat khac; 2) Hanh vi chuyén giao hodc
ti€p nhan ngudi dé bdc 16t tinh duc, cudng buc lao déng, 1y bd phan co thé ctia nan nhan hodc vi muc
dich vé nhan dao khac; 3) Hanh vi tuyén mg, van chuyén, chiia chdp ngudi khac dé thuc hién cac hanh
vi néu trén. Hau qua cta hanh vi khach quan 1a con ngudi dugc xem nhu mdt moén hang hoa dé trao
ddi, mua ban, nhan pham clia con ngudi bi cha dap, su tu do cia con ngudi bi han ché. Trudng hap khi
ngudi pham toi thuc hién cac hanh vi nhu tim ki€ém ngudi, lién hé noi mua bén, théa thuan gia ca, noi
giao nhan... nhung vi ly do khach quan ngoai y mu6n ma ngudi pham téi khong thuc hién dugc hanh
vi mua ban ngudi thi van phai chiu trach nhiém hinh su.

- Ngudi tir du 16 tudi trg [én, c6 day du nang luc trach nhiém hinh sy la chi thé cda toi nay. Ngudi tur
dd 14 tudi dén dudi 16 tudi phai chiu trach nhiém hinh su néu hanh vi pham t6i thudc cac trudng hop
quy dinh tai khoan 2 va 3 Biéu 150 B luat Hinh sy ném 2015.

- Nguai pham téi thuc hién hanh vi véi 16i ¢6 y. Tuy ngudi thuc hién hanh vi nhan thic ré hanh victa
minh 13 nguy hiém cho xa héi va ho cling thdy trudc hau qua nhung ngudi pham t6i van mong mudn
hau qua xay ra hodc du khéng mong muén nhung van y thiic d€ mac hau qua xay ra khi thuc hién hanh
vi mua ban ngudi.

Hién nay, cong tac dau tranh phong ch6ng t6i pham mua ban ngudi la moét trong nhiing nhiém vu
quan trong. Dang va Nha nudc ta rat quan tam va tap trung chi dao quyét liét, tir hoan thién khung
phap ly cho dén tang cudng thuc thi phap luat. Viéc thuc hién thang lgi Chuong trinh phong, chéng
mua ban ngudi (Chuong trinh 130/CP) giai doan 2021 - 2025, la tién dé quan trong dé tiép tuc dé xuat
Tha tudng Chinh phi phé duyét, trién khai Chuang trinh 130/CP, tdm nhin dén nam 2030 phu hop véi
tinh hinh thuc tién hién nay.

Sau mot thai gian thuc hién Luat Phong, chéng mua ban ngudi, véi su vao cudc clia ca hé théng
chinh tri va cong déng ngudi dan, céng tac ti€p nhan, hé trg hda nhap cong déng cho nan nhan trg vé
da dat dugc nhiing két qua dang ghi nhan nhu: Nha nudc ta da ban hanh hé théng cac van ban, tao
khung phép ly thuan Igi han dé thuc hién cong tac ti€p nhan va hé trg nan nhan bi mua ban tré vé hoa
nhap cdéng déng. Tuy nhién, bén canh nhiing két qua dat dugc, van con c6 nhiing vuéng mac: muic hoé
trg thap, thd tuc nhan tién rudm ra; nan nhan bi mua bén tré vé thudng c6 tam ly mac cdm, hoan canh
kho khan, hoc van thap, tam ly thudng hay thay d6i, thi€u dinh hudng. Bén canh d6, mét sé trudng
hagp ti€p nhan, xac minh, bao vé va hé trg nan nhan con chua kip thoi, Nhiéu trudng hgp nan nhén
dugc giadi ctu hodc tu trg vé hau hét khong gidy to tuy than hodc khong khai bao, hgp tac vai cac luc
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lugng chiic nang va chinh quyén dia phuong. Vi vay, co quan chic nang gap kho khan trong cong tac
xac minh, hudng nghiép, day nghé.

2.3. Gidi phdp ndng cao hiéu qua céng tdc bdo vé va hé tro phu nii, tré em gdi la nan nhén cua téi
pham mua bdn nguci

Méc du Viét Nam da dat dugc nhiing thanh tuu nhat dinh trong cong tac bao vé va hé trg phu n,
tré em gai la nan nhan clia to6i pham mua ban ngudi, song van con mét sé han ché nhu phan tich g trén.
Do vay, dé giai quyét mot cach hiéu qua, can phai c6 mét phuong phap ti€p can chat ché, lién nganh
V@i su tham gia cla tat ca cac co quan va té chiic c6 lién quan. Cu thé:

2.3.1. Xdy dung va hoan thién nhing quy dinh phdp ludt vé ddu tranh phong chéng tdi pham mua bdn
nguai, ddc biét la mua bdn phu nir va tré em

Quy dinh cu thé va nghiém khac cac ché tai triing tri nhiing hanh vi mua ban ngudi, Nha nudc can
tiép tuc b8 sung, hoan thién hé théng van ban quy pham phap luat huéng dan thi hanh Luat Phong,
chéng mua béan ngudi, trong do, tap trung vao nhimng van dé nhu thanh 1ap co s& ho trg nan nhan, ché
d6 ho trg d6i véi nan nhan bi mua ban tré vé, trinh tu tha tuc thuc hién hé trg nan nhan nham thao gé
nhimng ton tai, b4t cap trong viéc trién khai, thuc hién.

2.3.2. Tdng cudng cng tdc tuyén truyén, gido duc vé phong chéng té nan mua bdn ngudi

Gido duc cho moi cong dan y thic dugc thu doan clia bon pham tdi mua ban ngudi, hdu qua tac gay
ra cho nan nhan va xa hoi. Nang cao canh giac trong quan ching Nhan dan, dé phong va kip thai phat
hién t6 giac hoat dong ctia bon tdéi pham vai cac ca quan bao vé phap luat, tang cudng hiéu qua hoat
doéng ctia dudng day nong vé phong, chéng mua ban ngudi. Trong cong tac truyén théng, gido duc
phong ngura, cac bd, nganh, doan thé Trung uang tap trung chi dao ddy manh céng tac truyén thong
vé phong, chéng mua ban ngudi trén cac phuong tién théng tin dai ching va truc tiép tai cong dong,
véi nhiing hinh thuc, bién phap phong phu, da dang.

Hién nay, chiing ta c6 Budng day Tu van va Hé trg tré em (nay la Téng dai Qudc gia Bao vé Tré em
111) tir thang 7/2012 da ma rong thém chiic nang phong, chdng mua ban ngudi, la noi tiép nhan va
két nGi thong tin ti ngudi dan dén cac ca quan chic nang vé phong, chéng mua ban ngudi, ti€p nhan
gidi dap cac théng tin vé nan nhan va chuyén tuyén téi cac ca quan hitu quan dé can thiép, giai clu
kip thoi, tu van, hé trg tai hda nhap cong dong cho cac nan nhan. Trong thai gian t6i, can cha trong: (1)
Tang cudng cdng tac truyén thong vé Téng dai 111 dé€ nang cao nhan thic clia ngudi dan; dac biét la
phu n{ va tré em biét va dugc tu van, trg giup. (2) Tang cudng dao tao ddi ngl nhan vién tu van dap
(ng cac yéu cau vé kién thuc, ky nang vé tam ly.

2.3.3. Ndng cao trinh d6, ndng luc, hiéu qua cla céng tdc diéu tra, truy t6 va xét xi téi pham mua bdn
nguai ma nan nhdn la phu nir va tré em gdi

Hién nay, van con tinh trang cé nhiéu co quan clng thuc hién chiic néng lién quan dén phong,
ch6ng t6i pham mua ban ngudi, dan téi viéc chong chéo, thuc hién khéng hiéu qua. Mat khac, thai
gian qua, su phéi hgp gilra cac co quan chiic ndng chua that chat ché, dan dén hiéu qua cong tac dau
tranh phong, ch6ng toi pham nay khéng cao. Vi vay, can tap trung xay dung luc lugng chuyén trach va
nang cao nang luc déi ngl can bo can phai dugc quan tam va cha trong.

Trong cong tac diéu tra, truy t6 va xét xu, luc lugng Cong an phdi hgp véi Bién phong cac cap day
manh cong tac diéu tra co ban, ndm chéc tinh hinh; xy dung va phéi hgp trién khai hang chuc ké
hoach nghiép vu, diéu tra theo tuyén, dia ban trong diém.

2.3.4. Bdo vé an todn cho nan nhdn bj mua bdn ngudi cing can quan tdm dén ngudi than thich cda ho

Cung véi cac hoat dong dé ho trg cac nan nhan cla tdi budn ban ngudi cling can quan tam dén
ngudi than thich cta ho, nhu la: bé tri noi tam lanh khi nan nhan, ngudi than thich ctia ho c6 nguy
co bi xam hai dén tinh mang, sutic khoe; gilr bi mat vé noi cu trd, noi lam viéc, hoc tap clia nan nhan va
ngudi than thich cta ho; cé cac bién phap ngan chan hanh vi xam hai hodc de doa xam hai dén tinh
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mang, stic khoe, danh du, nhan pham va tai san clia nan nhan, ngudi than thich cta ho theo quy dinh
cta phap luat; déng thai té chic tot viéc tai hoa nhap cong déng cho nhitng nan nhan nay cé thé sém
6n dinh cudc séng.

2.3.5. Tdng cudng va mé rdéng céng tdc hop tdc qudc té vé phong, chéng t6i pham mua bdn ngudi

Tang cudng hop tac qudc té vé dau tranh phong, chéng tdéi pham mua ban ngudi, trién khai cé hiéu
qua cac diéu udc qudc té da phuong vé phong, chéng toi pham mua ban ngudi, nhu Nghi dinh thu vé
viéc phong ngura, trdn 4p va triing tri hanh vi buén ban ngudi, dac biét 1a phu nit va tré em gai, b6 sung
cho Cong udc vé chéng tdi pham c6 t6 chiic xuyén qudc gia chia Lién Hgp Qudc; Nghi dinh thu khéng
bat budc vé mua ban tré em, mai dam va van héa pham khiéu dam tré em, b sung cho Céng udc vé
quyén tré em. Bén canh do, chiing ta cling tang cudng trién khai cac hiép dinh song phuang véi cac
quéc gia lang giéng.

T6i pham mua ban ngudi chd yéu la mua ban ra nudc ngoai, do do, viéc hgp tac véi cac quéc gia,
céac té chiic quéc té dé phong ngtia, dau tranh véi loai tdi pham nay c6 y nghia vé cling quan trong. Vi
thé, phai thuc hién t6t: (i) co ché trao déi thong tin qua dudng day néng véi cac co quan hiru quan cta
cac nudc, nhat |a véi cac nudc cé dudng bién vai Viet Nam; (i) thudng xuyén té chic cac I6p tap huan,
b6i duéng nham hoc tap kinh nghiém trong linh vuc phong, chéng mua ban nguai.

Nhin chung, ching ta chd truong héi nhap sau rong vao khu vuc va thé gidi la diéu kién thuan Igi
cho téi mua ban ngudi phat trién. D€ kiém ché, ddy IUi mét cach cé hiéu qua loai tdi pham nay, can tién
hanh mot cach khan truong, dong bo cac gidi phap co ban néi trén.

3. Két luan

& viét Nam, trong nhifng ndm gan day, tinh hinh t6i pham mua ban ngudi dang c6 xu huéng gia
tang vdi tinh chat, muc do hét siic nghiém trong, phuc tap. Cac dudng day, té chiic téi pham mua ban
ngudi hoat déng lién tinh va xuyén quéc gia. Viét Nam dugc coi la quéc gia “ngudn” clia tdi pham mua
ban ngudi Chinh vi vay, mét yéu cau cap thiét dat ra la: (1) phai phong ngura, ngan chan, dau tranh co
hiéu qua véi loai toi pham nay; (2) phai chi trong dén céng tac bao vé va ho trg phu nitla nan nhan cua
t6i pham mua ban ngudi, vita nham khac phuc hau qua, thiét hai cta to6i pham vira phat huy tinh than
nhan van cda chinh sach phap luat Nha nudéc ta.
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