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Abstract

The management and handling of evidence and temporarily detained assets in civil judgment enforcement
play an important role in ensuring the correct resolution of judgments, protecting the legitimate rights
and interests of the litigants, and contributing to improving the quality and effectiveness of civil judgment
enforcement. However, in practice, the management and handling of such assets still have certain shortcomings
and deficiencies that need to be addressed to ensure compliance with legal regulations. This article proposes
solutions to improve the effectiveness of managing and handling evidence and temporarily detained assets in
civil judgment enforcement.

Keywords: Advanced solutions, management and handling of evidence, civil judgment enforcement,
temporarily detained assets.

1.Patvan dé

Quan ly va xtr ly vat chidng, tai sdn tam gilt la mét trong nhitng cdng tac quan trong trong qua
trinh t6 chuc thi hanh an. Nhiing nam qua, céng tac quan ly, xt ly tai sdn tam gitt trong thi hanh an
clia cac co quan thi hanh an dan sy da cé nhiéu chuyén bién tich cuc, dac biét la cong tac kiém ké
dinh ky, phan loai, xtt ly vat chiing va viéc phoi hgp gilta chap hanh vién, ké toan, thi kho ngay cang
di vao né nép, hiéu qua. Theo bao cao két qua kiém ké cla co quan thi hanh an dan su cho thay:
“Téng s6 vu viéc ¢4 ban &n, ca quan thi hanh an ban hanh Quyét dinh thi hanh an nhung chua x{ ly
xong vat ching, tai san gobm 8.615 viéc/662.825 vat ching” [1]. Bén canh d6, cong tac quan ly, xdr ly
vat chiing, tai san tam gil trong thi hanh an dan su con nhiéu tén tai, khé khan, vudng mac can tim
ra dugc nguyén nhan khach quan va nguyén nhan cha quan, tir dé dua ra cac giai phap nham nang
cao hiéu qua cao trong cong tac quan ly, xi ly vat chiing, tai san tam gil. D& cong tac quan ly, xt ly
vat ching, tai san tam gilr trong thi hanh an dan su dat dugc hiéu qua cao, lanh dao don vi, tha kho,
ké toan, chap hanh vién can nghién ctu, cac quy dinh ctia phap luat, hoc hoi kinh nghiém vé quan ly,
xU ly vat chiing, tai san tam gilr trong qua trinh t6 chuc thi hanh an.

2. Noi dung nghién cuu

2.1.Co'sé ly ludn

Diéu 122 Luat Thi hanh an dan su dugc stia d6i b6 sung nam 2014 quy dinh: “Viéc giao, nhan
vat chiing, tai san tam gil dugc tién hanh tai kho clia co quan thi hanh an dan su. Bén giao cé trach
nhiém van chuyén vat chiing, tai san tam gitr dén kho cla co quan thi hanh an dan sy’ [2]; Diéu 123
Luat Thi hanh &n dan sy dugc stia déi b6 sung nam 2014, quy dinh: “Tha kho c6 trach nhiém truc
ti€p nhan, kiém tra hién trang vat chung, tai san tam gilr va nhap kho thi hanh éan. Viéc giao nhan
vat chiing, tai san tam gilr phai dugc lap bién ban ghi ré gid, ngay, thang, ndm giao nhan; sé lugng,
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chuing loai, hién trang cuia ting loai vat chiing, tai san tam gilr, c6 so sanh véi bién ban thu gir ban
dau cla co quan Céng an hoac Toa an. Co quan thi hanh an dan su chi tiép nhan tai san du va ding
vGi hién trang ghi trong bién ban thu gitt ban dau. Trong trudng hgp vat ching, tai san tam gil giao,
nhan da bi thay déi so véi bién ban thu gitt ban dau thi Thu trudng co quan bén giao, bén nhan cé
trach nhiém kiém tra, két luan va co quan thi hanh an dan su chi nhan khi da dugc cac co quan cé
tham quyén lam ré vé nhiing thay déi do” [2].

Diéu 27 Nghi dinh s 62/2016/NDCP ngay 18/7/2015 dugc stra ddi, bé sung bang Nghi dinh s6
33/2020/ND-CP ngay 17/3/2020 quy dinh chi tiét va huéng dan thi hanh mot s6 diéu cta Luat Thi
hanh &n dan su, huéng dan cu thé vé ban dau gia va xt ly két qua ban dau gia tai san thi hanh an.

2.2, Co'sé thu tién vé céng tdc qudn ly, xir ly vét ching, tai sén tam giir trong thi hanh dn ddn
su'tai huyén Pan Phuong

Cong tac quan ly, xt ly vat ching, tai san tam gitr trong thi hanh an dan su nhirng nam gan day
ngay cang hoan thién, di vao né nép. Tuy nhién, viéc quan ly, xt ly vat chiing tai cac co quan thi hanh
an dan su van con gap nhiéu kho khan, vuéng mac, cu thé:

Cong tac tiép nhan, bdo quan, luu gitr vat ching tai Chi cuc Thi hanh an dan sy huyén Ban Phugng
ndi riéng va cac co quan Thi hanh &n dan su noi chung hién nay dang phai tiép nhan rat nhiéu vat
chiing c6 khéi lugng, kich thudc I6n, tinh nang ky thuat phtic tap hodc gia tri cao nhu ma tay, thiét bi
dién tl, 6 t6...doi hdi can c6 ca ché bao quan dac biét dé€ ddm bao nguyén hién trang va gid tri clia
vat ching. Tuy nhién, nhiéu co quan Thi hanh &n dan su chua cé kho dé bao quan vat ching, phai di
thué, mot s6 ca quan phai bé tri phong lam viéc, nha dé xe 1a kho vat chiing dan dén viéc quan ly,
bao quan vat chiing chua dugc bao dam; kho vat chiing xuéng cap, co dién tich nhoé hep hodc chua
dugc trang bi cac may moc, cong cu can thiét dé bao quan, bado dam an ninh, an toan trong quan ly
va xt ly vat chung.

Viéc kiém ké vat chiing chua c6 su ddi chiéu, so sanh sé liéu vat chiing trén sé sach va sé liéu vat
chung dang bao quan tai kho vat ching clia don vi hodc vat chiting dang gui tai cadc co quan chuyén
mon hodc thué cac ca nhan, té chic tréng gili, bdo quan, bién ban kiém ké vat chiing con so sai,
cham thuc hién ki€ém ké dinh ky theo quy dinh.

Vat chiing theo ban &n tuyén va thuc té giao nhan chua théng nhat vé sé lugng, chiing loai, tinh
trang vat chiing gilta Toa an va co quan Thi hanh an dan sy nhu: Ban an tuyén xu ly vat chiing nhung
thuc té€ khi co quan diéu tra giao nhan cho co quan Thi hanh an dan su lai khong c6 vat ching dé;
Vat chiing da dugc chuyén giao cho co quan Thi hanh an dan su nhung khéng dugc ban an dé cap
dén; vat ching khi co quan Thi hanh an dan su tiép nhan da hu hong, khong con nguyén ven nhung
ban an khong xem xét hay vat chiing khéng xt ly dugc do ban an tuyén khéng ré, khé thi hanh.....

Hién nay tai cd quan Thi hanh &n dan sy con ton dong nhiéu vat ching, tai san tam gitt do qua
trinh x{r ly vat chiing tuyén tich thu sung cong, tiéu hdy hodc tra cho duong su con gap nhiéu khé
khan vudng mac nhu: Tra tai san cho duong su la ngudi dang chap hanh hinh phat tu, la ngudi lang
thang khong ré dia chi, duong su khong nhan tai san; Ban an khong tuyén x( ly vat chiing ma tuyén
luu kho vi chua xéac dinh dugc chi s& hiu; Ban an tuyén tich thu sung cong tai sdn nhung co quan
tai chinh tir chi nhan vi ban an tuyén khong ré tinh trang tai san nhu loai may, s6 imel, khéng kiém
tra dugc tinh trang may, tai san; Co quan t6 tung dinh chi truy t6 xét x&t nhung khong quyét dinh x(
ly vat chung.....

Cdng tac phoi hgp gitra co quan Thi hanh an dan su véi cac co quan té chic cé lién quan doéi khi
chua chit ché, van con hién tugng dun day, né tranh trach nhiém, coi viéc quan ly va xt ly vat ching
trong thi hanh an dan su la trdch nhiém riéng ctia ca quan thi hanh an.

Nguyén nhan dan dén nhiing kho khén trong cong tac trén tai don vi bao gom:

- Nguyén nhan khach quan: + Ban an tuyén khong ré hoac khong tuyén xur ly cac loai vat chiing,
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trong khi ca quan Thi hanh an dan su da cé van ban yéu cau Toa an giai thich, dinh chinh nhung chua
nhan dugc van ban giai thich, dinh chinh clia Toa én; co quan Thi hanh an chua dan su dugc cung cap
chiing tu, tai liéu lién quan dé thuc hién viéc xt ly theo quy dinh; + Mot s6 trudng hgp ban én tuyén
tich thu tai sdn sung quy nha nuéc nhung co quan tai chinh khong nhan do ban an tuyén khong ro,
cu thé chi tiét tai san (dién thoai khong tuyén ré loai may, s imei, sé reri; xe may khong tuyén rd loai
xe, s6 khung, s6é may...); + Ban an tuyén tra lai vat ching, tai san cho duong su nhung co quan Thi
hanh an dan su chua xac dinh dugc dia chi duong su, trai giam ngi pham nhan dang chdp hanh hinh
phat tl hoac pham nhan da chap hanh xong hinh phat ti nhung khéng xac dinh dugc dia chi nai cu
trd nén rat kho khan trong viéc thuc hién tra lai tai san theo quy dinh; + Nhiéu vat chiing chua cé ban
an, quyét dinh clia Toa an do thu tuc té tung kéo dai qua nhiéu cap xét xtr nén chua xt ly dugc. Mot
sO ban an khong tuyén xt ly vat chiing ma tuyén luu kho vat chiing do chua xac dinh dugc cht sG
hitu. Toa an dinh chi xét xtt nhung khéng quyét dinh xi ly d6i vai vat chiing...; + Vat ching la tai san
dugcToa an tuyén tra lai cho duong su la nguai dang chap hanh hinh phat tu nhung duong su khong
nhan va cting khong dy quyén cho ngudi khac nhan thay; duong su la ngudi lang thang, khong ré
dia chi; duong su sau khi chap hanh xong hinh phat tu khéng tré vé dia phuong va khéng xac dinh
dugc noi & maéi nén khong tién hanh tra tai san dugc; + Ban an tuyén cé vat chiing nhung lai khéng
c6 vat ching hodc vat chiing da dugc chuyén giao cho co quan Thi hanh an dan su trudc khi xét x
nhung sau dé ban an khéng dé cap dén viéc xir ly vat ching da dugc chuyén giao; vat chiing khi ti€p
nhan da bi hu hong, khong con nguyén ven nhu ban an tuyén; vat chiing khéng xuir ly dugc do ban
an tuyén khéng ro, khé thi hanh; ban an bi khédng cao, khang nghi... dan dén viéc xt ly vat ching bi
kéo dai, gap nhiéu kho khan...

- Nguyén nhan chl quan: + Thu kho cta co quan Thi hanh &n dan sy phan 16n la can bé kiém
nhiém, khong dugc dao tao vé ky nang, nghiép vu lién quan dén cong tac vat ching, tai san tam gil
dan dén viéc theo doi thiéu chat ché, ghi chép chua day du, ré rang vé tén vu, quy cach, ching loai
vat ching.... nén dan dén khong ra soat, phan loai chinh xac, kho khan trong viéc xt ly vat ching,
tai san; + S6 lugng vat chiing ngay cang nhiéu, trong khi mét s6 ca quan Thi hanh an dan su chua cé
kho vat chiing, phai b6 tri mot phan noi lam viéc lam nai ti€p nhan, bado quan vat chiing, nhat la doi
v&i nhing vat ching cé gia tri I6n, vat dé chdy nd nhu 6 t6, xe may ... dan dén khéng dam béo vé an
toan phong chéng chay né, khéng ddm bdo an toan vé con ngudi va tai san; + Lanh dao don vi, cong
chtic dugc phan cong phu trach kho tang vat chua nhan thic day da tam quan trong cda vat ching
trong thi hanh an dan su dan dén viéc thiéu sat sao trong céng tac quan ly vat ching, tai san, khéng
thudng xuyén chi dao va thuc hién kiém ké kho vat ching; + Cong tac phdi hgp véi cac ca quan lién
qguan nhu Cong an, Toa an, Vién kiém sat trong viéc giao, nhan, trong gilr vat chiing chua dugc chat
ché, hiéu qua dan dén khé khan trong phan loai, theo déi va xt ly vat ching...

2.3. Giai phdp ndng cao hiéu quad céng tdc quan ly, xtt ly vdt chiing, tai san tam giit trong thi
hanh dn dan su tai huyén ban Phuong

Dé cong tac quan ly, xt ly vat chiing, tai sdn tam gilr trong thi hanh an dan su ctia huyén dat duoc
hiéu qua cao, lanh dao don vi, thu kho, ké toan, chap hanh vién can nghién clu, cac quy dinh cla
phap luat, hoc héi kinh nghiém vé quan ly, x( ly vat ching, tai san tam gilt trong qua trinh t6 chuc thi
hanh an. Téi xin dua ra nhiing giai phap nhu sau:

- Lua chon can bd cé nang luc, phdm chat, trach nhiém phan cong lam thu kho vat ching cia don
vi. Nang cao y thic, trach nhiém cla chap hanh vién, tha kho, ké toan trong cong tac phoi hap, phoi
hop chat ché dé thuc hién viéc quan ly, kiém ké, xir ly vat chiing theo dung quy dinh, déng thaoi tang
cudng cdng tac bao vé kho vat ching, tai san tam gitt ddm bdo an toan. Chu trong cong tac dao tao,
nang cao ky nang nghiép vu déi véi cong chic lam céng tac tiép nhan, quan ly vat ching.

- BGi vai vat ching ma Toa én chua chuyén giao ban an, quyét dinh, Vién kiém sat, cg quan diéu
tra chua chuyén giao tai liéu lién quan dén vat ching, tai san tam gilr thi ca quan Thi hanh an dan su
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dé nghi cac co quan trén chuyén giao ching tu, tai liéu co lién quan, hoan thién hé so phép ly cta
tuing loai vat chiing theo quy dinh dé c6 co s& tién hanh xu ly.

- B6i vai nhiing trudng hop chua cé quyét dinh cla co quan cé tham quyén vé viéc x{ ly vat
chiing hodc khéng cé tai liéu lién quan dén vat ching thi té chic hop lién nganh véi cac co quan
lién quan nhu Toa an, Vién kiém sat, Cong an, Tai chinh... dé théng nhat phuong an, bién phap xur
ly. Trudng hgp khéng théng nhat dugc phuong an, bién phap x ly thi bdo cdo co quan quan ly cap
trén dé xin y kién chi dao, gidi quyét. D&i v6i nhiing vu an bi dinh chi thi co quan Thi hanh &n dan su
dé nghi co quan da ra quyét dinh dinh chi vu an ra quyét dinh vé viéc xtr ly vat chiing, tai san tam gilr
dé thuc hién viéc xt ly.

- D6i vai viéc tra lai tai san tam gili, hét thoi han théng bao nhan tai san nhung duong su khéng
dén nhan ma khong ¢6 ly do chinh dang thi chdp hanh vién xu ly tai san theo quy dinh va gui tiét
kiém khéng ky han, dong thoi thong bao cho duong su, sau 05 nam ké ti ngay ban an, quyét dinh
¢6 hiéu luc phap luat ma duong su khéng dén nhan ma khéng cé ly do chinh dang thi co quan Thi
hanh &n dan su lam thu tuc sung quy nha nuéc. Déi véi tai san la gidy to lién quan dén tai san, nhan
than clia duong su thi hét thai han 01 nam, ké tir ngay thong bao néu duong su khdng dén nhan, thi
cd quan Thi hanh an dan sy lam thu tuc chuyén giao cho co quan da ban hanh gidy t& dé theo quy
dinh cla phap luat.

-Tang cudng phéi hgp vai cac co quan lién quan trong thuc hién giao, nhan vat ching theo ding
quy dinh cta phép luat; bd sung trang thiét bi cho cong tac bao vé nham dam bao an toan, tranh
dé mat mat, hu héng vat chiing, nhat 1a viéc phéi hgp véi cac co quan trong viéc gui gill vat chiing
khéng thé van chuyén vé kho vat chiing va nhiing vat chiing c6 tinh chat ky thuat phuc tap, vat
chiing c6 s6 lugng, kich c& I6n. Tang cudng cong tac kiém tra, tu kiém tra, kiém ké kho thudng xuyén,
kip thai phat hién nhiing thiéu sét, si Iéch trong viéc giao, nhan vat chiing va kip thai cé bién phap
khédc phuc hodc xtt ly vi pham trong viéc quan ly vat ching, tai san tam gicr.

- Kip thdi xdy mdi, nang cap, stra chita hoac thué kho vat chiing dam bao tiéu chuan an toan
d8i vadi vat chiing, tranh viéc hu hdng, mat mat hodc thay ddi hién trang vat ching trong qua
trinh bao quan.

2.4. Két qua dat duoc

Nam 2024, cong tac quan ly va x( ly vat chiing, tai san tam gilt ctia don vi da di vao né nép, khong
c6 hanh vi vi pham trong quan ly vat ching, tai san tam gilt. Céng tac can bo, nhat la thu kho dugc
cht trong, chuyén mén nghiép vu dugc nang cao va bai ban. Co s& vat chat kho vat chiing dugc cling
c6, dap uing yéu cau vé an ninh, an toan va vé sinh moi trudng trong bao quan luu gitt. Don vi khéng
6 tinh trang that lac vat ching. Cong tac kiém ké, déi chiéu gitia s6 sach va thuc té, phan loai, xt ly
vat chiing, cong tac phéi hop gitt chdp hanh vién, ké toan nghiép vu va tha kho ddm bao hiéu qua,
dung quy dinh ctia phap luat, cu thé: - Téng sé vat chiing nam 2024 cia don vi: 146 vu/880 vat ching;
- S6 nam trudc chuyén sang: 72 vu/504 vat ching; - S6 nhan méi: 74 vu/376 vat ching; - S6 da xt ly
xong: 79 vu/444 vat ching; - S6 tén chuyén ky: 67 vu/436 vat ching.

Két qua thi hanh an dat dugc clia ca nhan: Tir 01/10/2023 dén 10/9/2024, két qua thi hanh an
ca nhan dat dugc nhu sau: - T6ng s phai thi hanh: 278 viéc/110.672.096.000d; - S6 nam cii chuyén
sang: 150 viéc/81.850.560.000d; - An thu ly mé&i nam 2024: 129 viéc/32.016.722.000d; - S6 Uy thac:
01 viéc/3.635.059.0004; - Tam dinh chi thi hanh an: 05 viéc/14.365.0004; - An c6 diéu kién: 158
Viéc/59.432.142.0004; - An chua c6 diéu kién thi hanh: 114 viéc/51.255.489.000d; - Thi hanh va giai
quyét xong: 133 viéc/36.503.337.000d; - S6 viéc chuyén ky sau: 151 viéc/81.388.231.000 d (trong do
6 diéu kién thi hanh 25 viéc/22.928.805.000 dong); - Dat ty |&: 84,18% Vé viéc, 61,42% vé tién trén
téng s8 an co diéu kién thi hanh (chi tiéu giao 83,45% vé viéc va trén 46,85% vé tién).
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